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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




SHARON BERNAL VALADEZ, 
 












          NO. 44790 
 
          Bannock County Case No.  
          CR-2016-5673 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Are Valadez’s sentencing challenges barred by the doctrine of invited error? 
 
 
Valadez ’s Sentencing Challenges Are Barred By The Doctrine Of Invited Error 
 
 On April 14, 2016, during “an ongoing heroin trafficking investigation,” officers 
initiated a traffic stop on Valadez’s vehicle.  (R., pp.11-12.)  After a K9 alerted on the 
vehicle, officers searched Valadez and discovered a plastic baggie containing 126.9 
grams of heroin in “the front of [her] pants.”  (R., pp.12-13.)     
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The state charged Valadez with trafficking in 28 grams or more of heroin.  (R., 
pp.52-53.)  Pursuant to a plea agreement, Valadez pled guilty to a reduced charge of 
trafficking in heroin – two or more grams, but less than seven grams, and the state 
dismissed a separate case in which Valadez was charged with felony criminal 
conspiracy.  (R., pp.72-74, 90-93; Tr., p.5, Ls.12-18; p.8, Ls.15-25; PSI, p.5.)  At 
sentencing, Valadez’s counsel requested that the district court impose the mandatory 
minimum sentence of three years fixed, followed by a two-year indeterminate term.  (Tr., 
p.37, L.25 – p.38, L.5.)  The district court granted Valadez’s request and imposed a 
unified sentence of five years, with three years fixed.  (R., pp.117-20.)  Valadez filed a 
notice of appeal timely from the judgment of conviction.  (R., pp.122-24.)  Valadez also 
filed a timely Rule 35 motion for a reduction of sentence, which the district court denied.  
(R., pp.127-28, 135-36.) 
“[M]indful that she recommended the district court impose a two-year 
indeterminate term,” Valadez nevertheless asserts that the indeterminate portion of her 
sentence is excessive and that the district court abused its discretion by denying her 
Rule 35 motion for a reduction of sentence in light of her status as a first-time felon, 
abusive relationship with her boyfriend, mental health issues, family support, and 
because her trial counsel believes her sentence is not fair.  (Appellant’s brief, pp.1, 5-9.)  
Valadez’s sentencing challenges are barred by the doctrine of invited error.   
A party is estopped, under the doctrine of invited error, from complaining that a 
ruling or action of the trial court that the party invited, consented to or acquiesced in was 
error.  State v. Carlson, 134 Idaho 389, 402, 3 P.3d 67, 80 (Ct. App. 2000).  The 
purpose of the invited error doctrine is to prevent a party who “caused or played an 
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important role in prompting a trial court” to take a particular action from “later challenging 
that decision on appeal.”  State v. Blake, 133 Idaho 237, 240, 985 P.2d 117, 120 (1999). 
 This doctrine applies to sentencing decisions as well as to rulings during trial.  State v. 
Leyva, 117 Idaho 462, 465, 788 P.2d 864, 867 (Ct. App. 1990).   
On appeal, Valadez acknowledges, “At the sentencing hearing, Ms. Valadez 
recommended the district court impose a unified sentence of five years, with the 
mandatory minimum of three years fixed.”  (Appellant’s brief, p.4 (citing Tr., p.37, L.25 – 
p.39, L.24).)  The court granted her request and imposed a unified sentence of five 
years, with three years fixed.  (R., pp.117-20.)  Because Valadez received the sentence 
she requested at sentencing, she cannot claim on appeal that it is excessive or that the 
district court abused its discretion by declining to reduce her sentence.  Therefore, 
Valadez’s claims of an abuse of sentencing discretion are barred by the doctrine of 
invited error, and both her sentence and the district court’s order denying her Rule 35 
motion should be affirmed. 
Even if Valadez’s claim that the district court abused its discretion by denying her 
Rule 35 were not barred by the invited error doctrine, she has failed to establish any 
basis for reversal of the district court’s order denying her motion.  If a sentence is within 
applicable statutory limits, a motion for reduction of sentence under Rule 35 is a plea for 
leniency, and this court reviews the denial of the motion for an abuse of discretion. 
 State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007).  To prevail on 
appeal, Valadez must “show that the sentence is excessive in light of new or additional 
information subsequently provided to the district court in support of the Rule 35 motion.” 
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 Id.  Absent the presentation of new evidence, “[a]n appeal from denial of a Rule 35 
motion cannot be used as a vehicle to review the underlying sentence.”  Id.   
On appeal, Valadez acknowledges that she failed to provide any new or 
additional information in support of her Rule 35 motion.  (Appellant’s brief, p.9; Tr., p.47, 
L.8 – p.48, L.7.)  She merely asserts that, at the hearing on her Rule 35 motion, her trial 
counsel reiterated that he did not think her sentence was fair.  (Tr., p.38, Ls.16-17; p.47, 
Ls.14-15.)  Trial counsel’s opinion of his client’s sentence does not constitute “new” 
information supporting a sentence reduction.  Even if it did, Valadez’s counsel previously 
voiced his feeling that the sentence was unfair, albeit stating, “So while I don’t like the 
result, I think it’s the right result at this point for her to go do that time and get on with her 
life.”  (Tr., p.38, L.16 – p.39, L.2)  Because Valadez presented no new evidence in support 
of her Rule 35 motion, she failed to demonstrate in the motion that her sentence was 
excessive.  Having failed to make such a showing, she has failed to establish any basis 




 The state respectfully requests this Court to affirm Valadez’s conviction and 
sentence and the district court’s order denying Valadez’s Rule 35 motion for a reduction 
of sentence. 
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